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further to arnend the Kemla Co-operatiye Societies Act, 1969.

Prcamble.-WHERE^s, it is expedient further to amend the Kerala
Co-operative Societies Act, 1969 for the purposes hereinafter appearing;

BE it enacted in ihe Sixty-ninth Year of the Republic of India as

l. Short title and conne cemen|lt, -t\is Act tnay be called the Kerala
Co-operative Societies (A.orendmen0 Act, 2018.

(2) It shall be deem€d to hav€ come into force on the 26rh day of
Decenber,2017.

2. Anendment of sectiok 88.-ln section 88 of rhe Kerala
Co-operative Societies Act, 1969 (21 of 1969) (hereinafter refened to as the
principal Act), for claus€ (a) of sub-section (l), the following claus€ shall be

substituted, namelyl

"(a) seven rnernbers representing the various categori€s ol affiliated
societies within the circle, €lectEd, in such manner as may be prescribed by the
members of th€ committee of each such category of societies from among

3. Repeal ann saring.l.l) The Kenla Co-operative Socieries (Amendment)
odinance, 2018 (2 of 2018) is hereby repealed.

(2) Notw.ithstanding such repeal, anything done or deemed to have
becn done or any action taken or deemed to have b€en taken under the
principal Act as amended by the said Ordinance shall be deemed to hav€ b€en

done or tak€n under the principal Act as amended by this Acr.
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STIIEMENT OF OBJECTS AND REASONS

As per sub section (l) of section 88 of the Kerala Co-operative Societies

Act, 1969 (21 of 1969), the Govemment shall, bv notification in the Gazette,

constitute a Circl€ Co-operative U on for each circl€ in the State with the

members specified in clauses (a) to (g) of the said section

2 Clause (a) of sub-section (l) of section 88 of lhe said Act provides for

seven $ernbels elecled, in such marltrer as may be prescribed, by th€ mernbels of

the committees of the affiliated societi€s within the circle, fiom among

themselv€s. This provision does not ensure proponional representation from

each category of society The Government consid€rs that seven members as p€r

the said provision have to be elected from different categories of afflliated

socieri€s from among lhemset!es so as to ensure representalion for eacb

category oi society.

3. In Anthivr Handloon Weawn Co'aperative Societv Limited vs State

of Keruta & Othen (MNxJ/KElo224l1969), the Hon'ble High Court ol K€rala in

its judgment dated 4-9-1969 has also observed that the issue relating to the

grievances of the socielies which are only few in number that clubbing them

along with all otlrcr gfleml co operative societies in the matt€r of election to the

Circl€ Union and State Union would cause them consid€rable hardship since

they are not likely rc get any reprcsentalron aI e'ther level. rs purely a maner of

legislaaive policy.

4. As the Kerala Legislative Assembly was not in session and the said

proposal had to be given effect to immediately, the Kemla Co-operative Societies

(Second Am€ndment) Ordinance, 2017 was promulgated bv th€ Covernor of

Kerala on the 26tl day of December, 2017 and th€ same was published as

Ordinance No. 39 of 201? in the Kerala Gazette Extraordinary No. 2864 dat€d

26th D€cernber. 2017.

5. Even though a Bill to ralace the said ordinance bv an Act of the State

L€gislaturc was published as Bill No. 93 of the Fourteenth Kerala Legislative

Assembly, the same could not b€ introduced in, and passed bv, the Legislative

Assembly during its session which commenced on the 22nd dav of Januarv' 2018
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and ended on the 7rh day of February, 2018. Therefore, th€ Kerala
Co-operalive Societies (Amendment) Ordinance, 2Ot8 was promulgated by th€
Govemor on the l2th day of February, 20t8 and tbe same was Dublished as
Ordiname No. 2 of 2018 in fie Kerata Cazefle Exrraorduary No.3l.] dared d,e
l2th day of February, 2018.

6. lte Bill is intended to replace OrdiDance No. 2 of 2018 by an Act of
the State l,€gislaitlre.

FINANCIAL MEMORANDIJM

Th€ Bill, if enacted and broughr inro op€ration, would not involve any
additional expenditure ftom rhe Consolidated Funal of the State_

MEMORANDT]M RECARDING DEI-ICAIED LEGIShIION

Claus€ (a) of sub-section (l) of secrion 88 proposed to be amended bv
clause 3 of rfie B'll s€ek| ro empower the covemm€nt lo ma-ke rules prescribrng
the mallner io which the membeN representing the various categori€s of affiliatEd
societies within the circle are elected by the mernbers of the committee of each
such cat€aory of societies.

The matters in respect of which rules may be made are matters of
procedure and are of routine and administrative in naturc. Further. rhe Rules-
afler lhev are made. are subjecr (o scruriny by rhe Legistariv€ Assembty. The
delegation of rh€ legislative power is, thus, of a nornal character.

KADAKAMPALLY SURENDRAN.
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EXIRACT OF RELEVANI PORIIONS FROM I}IE KERALA

cooPERA:rTVE SOCIETIES Acr' 1969 (21 oF 1969)

as Cnnstitution of Circle Co-operati'e U'toa -(1) The Govern$ent shall'

t" r",""",at-,t *" b"zette, consiitute a Circle Co operative Union for each

circle in the State with the lollowing members namelv:-

(a) seven nembers elected' in such manne' as mav be prescribed' by

,f," .".U"r" of O" *.mittees of ihe affiliated societies within the circl€ lrom

among themselves;




